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Agenda Item: 8.a.

Meeting Date:  June 1, 2017

From: George Williamson AICP, Executive Officer

Subject: Proposed City of Anderson Water Services Extension

The Commission will consider a proposal submitted by property owner petition for
proposed water service extension (Shasta County APN 050-530-015). The
applicant is requesting water services be extended by the City of Anderson, to
a single parcel outside city boundary and within the adopted sphere of
influence. The property is developed with a residence and additional
development is proposed.

LAFCOs are responsible under the Cortese-Knox-Hertzberg Local Government Reorganization Act of
2000 to regulate the formation and development of local governmental agencies and their municipal
services. This includes proposed changes of organization, such as boundary changes, consistent with
adopted policies and procedures pursuant to California Government Code § 56375. LAFCOs are
authorized with broad discretion in amending and conditioning changes of organization as long as they do
not directly regulate land use, property development, or subdivision requirements.

Background

Proceedings for this services extension were initiated by property owner application (Attachment 1). The
City of Anderson has passed a resolution for the services extension (Attachment 2 City Council Resolution
2017-16), which includes property owner consent for future annexation.

Reasons for Proposal
The reasons for the services extension as set forth in the property owner application to LAFCo are as
follows:

The applicant is requesting water services be extended by the City of Anderson, to a single 7.6 acre parcel
(APN 050-530-015) outside city boundary and within the adopted sphere of influence. The property is
developed with a residence and additional development is proposed. The area proposed for extended
services is shown in Figure 1 (Attachment 3). This property is within the City of Anderson Sphere of
Influence.

Provision of Public Services

The site is within the Anderson Fire Protection District boundary. There would be no change in fire
protection services and the Anderson Fire Protection District has submitted a letter of support for the
proposed services extension. Wastewater treatment and disposal would be provided by an onsite private
system.

Land Use Designations
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Land uses are currently subject to the Shasta County General Plan and Zoning Ordinance. The General
Plan designation is Industrial and the zoning designation is General Industrial.

Authority
California Government Code Section 56133 enables LAFCo to authorize a city to provide new or extended
services by contract or agreement outside its jurisdictional boundaries under specified circumstances. In
this proposal, the services would be extended to a single parcel, within the City adopted Sphere of
Influence.

Analysis

The proposal analysis considers the capacity of the agency providing the services, City of Anderson, to
deliver the water service to the intended location. The City has analyzed their capacity to provide the
proposed services. The City currently has a 10-inch water line (Riverside Industrial Park system) and
hydrant located within the Riverside Road right-of-way, approximately 400-500 feet to the west of the
Weaver property. The Riverside system is adequate to meet required daily water demands for the area,
and recent fire-flow tests (2/27/17) indicate there is sufficient capacity to serve the development (April 4
2017 staff report to Anderson City Council).

Other Considerations

Environmental Review

In accordance with the California Environmental Quality Act (CEQA), the City of Anderson served as Lead
Agency and determined that the project is exempt from CEQA and qualifies for an exemption (Section
15303) from the preparation of environmental documents (Notice of Exemption). This class exempts the
construction and location of limited numbers of new small facilities or structures. A single caretaker
residence is proposed, and the storage units are not projected to be served with potable water beyond a
sprinkler system. As Responsible Agency, LAFCo independently reviewed the project, concurs that the
project qualifies for a Class 1 exemption from CEQA and has determined that use of the categorical
exemption is not barred by one of the exceptions set forth in CEQA Guidelines Section 15300.2.

Conducting Authority Proceedings

All proposed boundary changes approved by the Commission are subject to conducting authority
proceedings (i.e., protest hearing) unless waived in accordance with criteria outlined under G.C. § 56663.
This application did receive 100% consent from landowners within the proposed annexation area.
Therefore, the proposal is not subject to conducting authority proceedings under G.C. § 56663 unless
written opposition is received from landowners or registered voters within the affected territory prior to the
conclusion of the Commission’s proceedings on the proposal.

RECOMMENDATION

APPROVE SUBJECT TO CONDITIONS:

It is recommended the following conditions of approval be applied with delegation to the Executive Officer
to determine when the requested actions have been sufficiently satisfied before proceeding with a
recordation.

e Completion of the 30-day reconsideration period provided under G.C. § 56895.
e Payment of any outstanding fees as identified in the Commission’s adopted fee schedule.

Attachment 1: Property Owner Application
Attachment 2: City of Anderson Resolution 2017-16 Agreement to Extend Utility Service Outside City Limits
Attachment 3: Figure 1 Shasta County APN 050-530-015







































Resolution No. 17-16

A RESOLUTION OF APPLICATION BY THE CITY COUNCIL OF THE CITY OF ANDERSON
REQUESTING THE SHASTA LOCAL AGENCY FORMATION COMMISSION INITIATE
PROCEEDINGS FOR A SERVICE EXTENSION

WHEREAS, the City of Anderson (herein referred to as “City”) is authorized to provide
municipal services pursuant to Title 13 - “Water and Sewer” of the Anderson Municipal Code; and

WHEREAS, the City of Anderson has received a request from Mr. Brent Weaver, a partner
representing MW HOLDINGS, LLC, the Property Owner, to extend water services to provide adequate
water for fire protection for the property located at 19912 Riverside Avenue, Anderson, CA; (Shasta
County APN 050-530-015) as reflected on the attached Exhibit A; and

WHEREAS, the Property Owner has applied to the County of Shasta for permits necessary to
develop the property in a manner consistent with the requirements of Shasta County; and

WHEREAS, the Anderson Fire Protection District has provided correspondence to the City to
support the Property Owner’s request in order to better protect public safety by assuring the availability of
water volume and water pressure to meet emergency fire-flow requirements to the property; and

WHEREAS, the City has studied options for providing municipal services and concluded that a
limited services extension outside City boundaries and inside the Sphere of Influence is feasible and
appropriate at this time; and

WHEREAS, the services would be limited to water service only; and

WHEREAS, per Section 56133 of the Cortese Knox Herzberg Local Government Reorganization
Act of 2000, a City may propose a services extension outside City boundaries and inside the Sphere of
Influence to the LAFCO Commission; and

WHEREAS, per Section 56133 (b) of the Cortese Knox Herzberg Local Govemment
Reorganization Act of 2000), The commission may authorize a city or district to provide new or extended
services outside its jurisdictional boundary but within its sphere of influence in anticipation of a later
change of organization; and

WHEREAS, the City Council has considered the specific facts associated with the request for
service extension, and subject to the required execution of the agreement for services and future
annexation attached hereto as Exhibit B, finds that such extension would serve in protecting the health,
safety and general welfare of the residents of the City of Anderson; and

WHEREAS, public notice of the hearing on the proposed services extension was provided
through a legal notice published in the Record-Searchlight on March 26, 2017.

NOW, THEREFORE, BE IT RESOLVED by the City Council as follows:

1. The City Council hereby requests that the Shasta LAFCO initiate proceedings to consider a services
extension outside City of Anderson jurisdictional boundaries and inside the Sphere of Influence to
provide adequate fire-flows to the property as requested by the Property Owner and the Anderson Fire
Protection District.



2. The City Council is serving as Lead Agency for this proposal pursuant to the California Environmental
Quality Act (CEQA). LAFCO is a Responsible Agency. The City Council finds that the proposal is
Categorically Exempt from CEQA pursuant to CEQA Guidelines §15303 Class 3 (d) “New
Construction Or Conversion Of Small Structures”, which exempts construction and location of limited
numbers of new, small facilities or structures including water main, sewage, electrical, gas, and other
utility extensions.

3. The City staff is authorized and directed to prepare a plan for services in consultation with the property
owner, to demonstrate that the proposed services can be extended without diminished services within
the City boundary.

4. The City staff is authorized and directed to take all actions consistent with this resolution to assist in
processing the services extension request with Shasta LAFCO.

5. That the requested extension shall be subject to the requirements of the fully executed “City of
Anderson Agreement to Extend Utility Service Qutside City Limits™ attached hereto.

6. That such extension of services is limited in scope, and any revision to the nature and purpose of the
Property Owners request or use of the property or of City services shall require the separate approval
of the City Council.

The foregoing resolution was introduced at a regular meeting of the City Council of the City of
Anderson held on April 4, 2017, and was adopted by the City Council of the City of Anderson by
the following vote:

AYES: Councilmembers Hunt, Comnick, Neutze, Baugh, and Mayor Browning.
NOES: None.
ABSENT: None.
ABSTAIN:  None.

Baron Browning, Mayor of the City of Anderson

ATTEST:

uanita Barnett, City Clerk
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EXHIBIT B
Anderson City Council Resolution 17-16

CITY OF ANDERSON AGREEMENT TO
EXTEND UTILITY SERVICE OUTSIDE CITY
LIMITS

& .
THIS AGREEMENT is entered into this _ S day of 1/ , 2017, by and between the City
of ANDERSON (“City”) and MW HOLDINGS, LLC (“Owner”) to extend certain utility services to
real property located at 19912 Riverside Avenue, Anderson, CA 96007 (Shasta County APN 050-530-015).

RECITALS

A. City is a California municipal corporation located in Shasta County, Califomia, charged
with the responsibility for preserving the peace, health and safety of its citizens, and authorized to provide
the following utility services where adequate service is not available: water and/or sewer service.

B. Pursuant to ANDERSON City Code and the direction of the City Council, the City
Manager, may authorize the extension of one or more of the above-stated utility services beyond City’s
territorial limits upon satisfaction of certain terms and conditions.

C. Owner holds fee title to that certain real property whose general location or address is
stated above (the “Property”). The Property is situated beyond City’s territorial limits, but is within the
limits of City’s Sphere of Influence and adjacent to the City service area which will allow the utility
service to be provided pursuant to this Agreement.

D. Owner has made written application to City for an extension of the following utility
services to the Property (check services to be provided):

X  Water Sewer

AGREEMENT

NOW, THEREFORE, in consideration of the recitals and the mutual obligations contained
herein, City and Owner hereby covenant and agree as follows:

1. Provision of Utility Services: City shall provide to the Property those utility services
checked above, subject to all of the terms and conditions stated herein.

2. Improvements, Terms and Conditions: Owner shall be responsible for the
installation of the improvements deemed necessary by City for delivery of the utility services to the
Property (the “offsite improvements™). Owner shall be responsible for dedicating or causing to be
dedicated to City all rights- of-way in fee and/or easements deemed necessary by City for delivery of the
utility services.

Page | of 5
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2.1, Asused in this Agreement, “installation” includes all designing, planning
engineering, permitting, constructing, inspecting and testing activities related to the improvements or
facilities for which installation is required,

2.2 The offsite improvements shall be designed and improvement plans prepared by a
professional engineer.

2.3. The offsite improvements shall be installed in accordance with City and Shasta County
standards as applicable and in effect at the time building permits for the on-site Property improvements are
obtained from Shasta County.

24. Dedications of rights-of-way and/or easements are not effective until formally accepted
by City. Prior to being accepted, the Owner shall provide to City a current preliminary title report in a form and
substance acceptable to City. A legible copy of the vesting deed and all underlying documents for all
exceptions of record shall accompany the title report. All costs for the dedication, including but not limited to
the aforementioned reports, shall be Owner’s obligation.

2.5. Installation of the offsite improvements shall be deemed completed when
accepted by the City Engineer, and, when so accepted, all lines, pipes, mains and other appurtenances that are part
of the offsite improvements and which are situated in rights-of-way or easements dedicated to or otherwise
owned by City (the “facilities”) shall be deemed to be owned by City. Thereafter, City shall have exclusive
control, supervision and management of the facilities and shall be responsible for the maintenance of the
facilities.

2.6. Dedication of required rights-of-way and/or easements or encroachment permits, the
design of the offsite improvements and the preparation of the improvement plans are not subject to deferral
and must be approved in writing by the City’s Engineer prior to commencement of construction of the offsite
improvements

2.7. Owner shall pay the full costs incurred by City for the processing and permitting, review,
installation, including without limitation any inspection, and testing of the facilities. ~Owner shall make final
payment of the full cost incurred by City for the connection of offsite improvements to the City System prior
to delivery of the utility services by City.

2.8. As a condition to the City’s agreement to provide utility services to the Property, the Owner
agrees without reservation to the conditions as set forth in Exhibit A - “Conditions for Provision of Utility
Services” attached to this agreement, and herein incorporated by reference.

3. Charges, Fees & Assessments pavable at permitting. In addition to the estimated costs to be paid

pursuant to subsection 2.7 above, Owner shall pay all of the following fees, charges and assessments at the
time a building permit is issued for construction of the offsite improvements:

31 Fees and charges by City directly related to the installation of the improvements, the
facilities and/or the establishment of the utility services. They include, but are not limited to, charges for turnouts,
meters, service lines, and impact fees.
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3.2, An “out-of-city” assessment for the purpose of reducing the burden put on City in
extending the utility services to new properties outside City’s territorial limits. This assessment shall be applied
toward the capital costs incurred by City in supporting the provision of utility services to properties
outside the City’s territorial limits, This assessment is intended solely as a contractual obligation of the Owner
for the utility services provided by City pursuant to this Agreement. The amount of the assessment shall be equal
to the amount of the development fees related to the utility services provided herein that would normally be
charged by City for new development within the City’s territorial limits. For this Agreement, the amount of such

assessmentis § TBD.

4. Charges & Fees Payable With Utility Services. In addition to the final costs to be paid pursuant
to subsection 2.7 above, Owner shall pay services charges and fees, usually paid on a monthly basis, pursuant to

rates established by City from time to time.

5. No Diversion of Services. Owner acknowledges and agrees that the utility services provided
by City under this Agreement are solely intended to serve the Property and no other real property. Owner
shall not and is expressly prohibited from diverting, conveying, transferring or otherwise allowing any of the
utility services, or any part of any of the utility services, to serve any other real property. In the event the
Property is split, divided or subdivided into separate parcels, utility services will continue to be provided under
this Agreement only for the benefit of the parcel of real property on which is situated the principal or main
building or use that existed on the Property prior to such split, division or subdivision.

6. Compliance with City Requirements: Owner shall comply with all applicable provisions of the
Municipal Code concemning delivery of utility services inside the city limits and conceming City utility services
generally. Owner shall comply with all written policies of the Public Works Department implementing said Code
provisions, and the same shall be deemed to have been incorporated herein by this reference. Without limiting the
previous general requirements of compliance stated in this Section 6, Owner shall cause the Property to meet
the same development standards required by City of properties within the limits of the City to the maximum
extent reasonably possible as determined by the City Engineer, the City’s Development Services Director, and
Shasta County authorities. Where the City and County standards are found to be in conflict, the Parties shall
negotiate in good faith to achieve a mutually acceptable resolution meeting County standards. Should such
resolution not be possible, the Owner agrees that the City shall bear no cost, liability or other burden associated with
City’s decision.

7. Consent to Future Annexation: At the present time it may be impractical or not feasible for City to
annex the Property. Therefore, Owner hereby consents to willingly and without reservation agree to and participate
in any future annexation petition that encompasses the Property.

8. Discontinuance of Utility Services: A utility service provided to the Property under this
Agreement may be discontinued in accordance with the procedures and for the reasons stated in Title 13 “Water and
Sewers” of the ANDERSON City Code, as applicable to the utility service provided.

9. Statement of Public Policy: This Agreement shall not be construed as limiting the right of Owner,
or any successor in interest of Qwner to all or any portion of the Property, to appear and testify in support of or in
opposition to zoning changes, building permits, or any other official act affecting the Property before a
governmental body or officials considering such matters, including, but not limited to, the ability to file such
protests and objections as may be permitted by law considering the formation of an improvement district, the extent
of the district or any assessment or contract related thereto. This Section shall not supersede or abrogate in anyway
the Owners obligations or responsibilities as set forth in this agreement.
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10. Entire Agreement: This instrument contains the entire agreement between the parties and no
statement, promise or inducement made by either party, or agent of either party, that is not contained in this
written contract shall be valid or binding, and this Agreement may not be enlarged, modified, or altered, except in
writing, signed by the parties and endorsed hereon.

11. Binding Effect: This Agreement shall be recorded, shall run with the land, and inures to the benefit
of, and binds all parties hereto, their heirs, legatees, devisees, administrators, executors, personal representatives,
successors and assigns.

12. Interpretation: This Agreement shall be construed in accordance with the laws of the State of
California. If any court of competent jurisdiction declares any portion or portions of this Agreement
invalid, the remaining provisions hereof shall remain in full force and effect.

13. Enforcement: Both parties may enforce this Agreement in a court of law or equity, and the
prevailing party shall be entitled to recover the reasonable costs and expenses, including reasonable attorney fees,
that the party incurs.

14. Indemnification: The Owner(s} shall defend, indemnify, and hold harmless the City of Anderson,
its officers, employees or agents from any claim, action or proceeding against the City or its officers, employees or
agents to attack, set aside, void, or annul any action, approval or condition of the City of Anderson concerning the
Owners project and/or this agreement. The City shall promptly notify the owner of any claim, action or proceeding
concemning the project or agreement and the City shall cooperate fully in the defense of the matter. The developer
shall either, at the City’s discretion, undertake defense of the matter and pay the City’s associated legal costs, or will
advance funds to pay for defense of the matter by the City Attorney.
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IN WITNESS WHEREOF, THE PARTIES HERETO HAVE EXECUTED THIS Agreement on the day
and year first above written.

MW HOLDINGS, LLC; Property Owner

SIGNATURE L"L‘_/ g /A

(Authorized Representative) DATE

OINEN TITLE

CITY OF ANDERSON
A Municipal Corporation

Y-5=17
SER DATE
anager

ATTEST:

ANITA BARNETT
City Clerk

City Attorney

Page 5 of 5
Weaver MW Holdings COA Agreement (DRAFT)



ACKNOWLEDGMENT

A notary public or other officer completing this
certificate verifies only the identity of the individual
who signed the document to which this certificate is
attached, and not the truthfulness, accuracy, or
validity of that document.

State of California
sk

County of )

On f"( S, 2017 beforeme,/QHp / c
*  (insert name an itle of the offic

personally appeared \Jf /(\F‘ Ner , who

proved to me on the basis of satisfactory evidence to be the person( whose name(g) is a subscribed to the
within instrument and acknowledged to me that he sié thefy executed the same in his/h  thefr authorized
capacity(ig§), and that by ~ their signature(sf on the instrument the person(s¥, or the entity upon behalf
of which the person(s?f acted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing
paragraph is true and correct.

WITNESS my hand and official seal.

R. M. POPE BURGESS

[ FrE  Commission @ z1a4s2s
Signature Seal IS Notary Public - Calitornis
& ( ) NS ) Shasts County

My Comm. Expires Mas 3. 2
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ACKNOWLEDGMENT

State of Calif ia

County of )
On before me, e
(i ertname an title of the officer)
personally appeared a & ~— T,

who proved to me on the basis of satisfactory evidence to be the person(  hose nam is/are
subscribed to the within instrument and acknowledged to m thathe/s / executed he same in
his/hgr/th rauthorized capacity © ), and that by his/ r/th * signature  on the instrument the
person( , or the entity upon be al of which the perso ( acted, execu ed the instrument.

| certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing
paragraph is true and correct.

MARJORIE W, CARNEIRD
Notary Pyblic - California
Shasta County
Commission # 2159204 2=

My Comm. Expiras Aug 2, 2020

WITNESS my hand and official seal.

Signatur (Seal)

c



Attachment 1 - Location

Water Service Extension Request
19912 Riverside Avenue
Anderson, CA

Shasta County APN 050-530-015
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CERTIFICATE OF FILING
SHASTA LOCAL AGENCY FORMATION COMMISSION
|, Shasta Local Agency Formation Commission Executive Officer, do hereby certify that:

1. The application hereinafter referenced and described has been submitted and found to be in
the form prescribed by the Commission.

2. The application contains the information and data requested and required by the Commission
and provisions of state law.

3. The City of Anderson has passed Resolution 17-16, approving an agreement to extend city
services outside its boundaries for LAFCo to consider the services extension per Government
Code § 56654(c). The Resolution includes a future consent to annex signed by the applicant.

4. The applicant has provided sufficient information for the proposed water service extension

(Shasta County APN 050-530-015). The applicant is requesting water services be extended by
the City of Anderson, to a single parcel outside city boundary and within the adopted sphere of
influence. The property is developed with a residence and additional development is proposed.

5. The application has been accepted for filing and will be considered by the Commission at a
meeting on Thursday, June 1 2017, at 9:00 a.m., or as soon thereafter as the matter can be heard,
in the Shasta County Board of Supervisor Chambers 1450 Court Street, Redding, California.

Application Title: Weaver Water Services Extension from the City of Anderson

General Location: The proposal as submitted consists of 7.6 acres of unincorporated territory,
located in the City of Anderson Sphere of Influence.

Applicant: MW HOLDINGS, LLC
19912 Riverside Avenue,
Anderson, CA 96007

This Certificate of Filing is issued pursuant to authority and requirements of California
Government Code § 56658(f). All time requirements and limitations for processing and
consideration of aforementioned application specified by state law and/or rules and regulations
of the Shasta Local Agency Formation Commission shall become effective and run from the
date of issuance of this Certificate of Filing.

ji,y L

George Williamson AICP
Executive Officer

Dated: May 18, 2017
ATTACHMENTS - Exhibit A Location Map & City Resolution 17-16
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LAFCO RESOLUTION 2017-09

RESOLUTION OF THE SHASTA LOCAL AGENCY FORMATION COMMISSION
CITY OF ANDERSON - WATER SERVICES EXTENSION

WHEREAS, Property located at 19912 Riverside Avenue, Anderson, CA (Shasta County
Assessor’s Parcel Number 050-530-015) which is located outside the City of Anderson’s jurisdictional
boundary but within Shasta LAFCO’s approved Sphere of Influence; and

WHEREAS, the applicant (Weaver) submitted an application requesting water services be
extended to this property by the City of Anderson; and

WHEREAS, the application to LAFCO requires submittal of a draft agreement between the City
of Anderson and the property owner establishing the conditions under which the services is to be
provided; and

Whereas, The City of Anderson passed Resolution 2017-16, City of Anderson Agreement to
Extend Services Outside City Limits, on April 5, 2017; and

WHEREAS, the extension of the water service constitutes a project as defined by the California
Environmental Quality Act (CEQA) as it involves the exercise of discretionary powers by the City of
Anderson to provide a water service connection and the water service connection would result in a
physical change in the environment; and

WHEREAS, pursuant to Section 21084 of the California Public Resources Code, the CEQA
Guidelines lists the classes of projects which have been determined not to have a significant effect on
the environment and are therefore exempt from the provisions of CEQA; and

WHEREAS, in the manner required by law, the Executive Officer has agendized the proposal
for Commission consideration on June 1, 2017; and

WHEREAS, pursuant to Government Code Section 56663, the conducting authority
proceedings is waived with 100% consent from landowners within the proposed extension area; and

WHEREAS, the Commission has heard, discussed and considered all evidence presented at a
meeting held on the Water Service Extension on June 1, 2017 City of Anderson.

NOW THEREFORE, IT IS RESOLVED, DETERMINED AND ORDERED as follows:

The Commission hereby determines the extension of water services to the property located outside its
jurisdictional boundary subject to the following conditions:

A. Completion of a 30-day reconsideration period provided under Government Code
Section 56895.
B. Payment of any outstanding fees as identified in the Commission’s adopted fee

schedule.



Shasta LAFCO Resolution No. 2017-09
City of Anderson Water Services Extension

Adopted on June 1, 2017, by the following vote:

AYES:
NOES:
ABSTAINS:
ABSENT:

Dated:

Attest:

Dated:

Exhibit A — Map

June 1, 2017
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Irwin Fust, Chairman
Shasta Local Agency Formation Commission

George Williamson, Executive Officer
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